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AHHoTanusi: PaGoTta mocCBsilIeHa HCCIEAOBAHUIO OTHAEIbHBIX HEraTUBHBIX
TEHAEHLNM, NPOCIICKUBAOIINUXCSI B COBPEMEHHOM MIPABOBOU MOJIUTUKE TOCYJapCTBA.
Cy1miecTBEHHOE U MOCTOSIHHOE OOHOBJICHHE HAIMOHAJIBHOIO 3aKOHOJATENbCTBA, €r0
IPOMO3AKOCTb U, IOPOH, HEONIPEAEIEHHOCTD IPABOBBIX NPEANMCAHUN, 3aTPYIHSIIOT B
KOHEYHOM MTOre MPOLECCHl pEeAU3alMHd 3aKOHHBIX NPaB U MHTEPECOB Ipa)kJaH B
paznuyHbIX cdepax OOIIECTBEHHOW XU3HU. B 3TOW CBSI3W aBTOPHI paccMaTpUBAIOT
OTJIENbHBIC TIPaBOBBIE MPOOJIEMBbl 0OECTIEYeHUSI KOHCTUTYLIMOHHOTO TpaBa TrpakIaH
Ha 3alIUTy U MOJyYeHHUE KBATHU(PUIIMPOBAHHON IOpUIMYECKOM nmomMolu. B ycnoBusx
pedopMUpPOBaHUS CHCTEMBI MPO(EeCCHOHATBHON IOPUANYECKON MOMOIIM aBTOPHI
CUMTAIOT OOBEKTUBHOM HEOOXOJUMOCTBHIO BBEJECHHUE O0sA3aTENbHONW MPaBOBOM

CIiICcouaJiM3alu B HpO(i)GCCI/IOHaJIBHOﬁ I-OpHIIH‘-ICCKOﬁ IIPAaKTHUKC.

KirwoueBble cjioBa: IIpaBOBas IIOJIMTHKA, O0OHOBJICHHE 3aKOHOOAaTCJIbCTBA,
HpO6JICMI)I pealin3allii IIpaB TI'paXiaH, HpO(bGCCI/IOHaJIBHaH IIpaBOBas IIOMOILIb,

crerraIn3aIus.

[IpaBoBasi moJHMTHMKA TOCYJAapCTBa Ha KaXJIOM OJTale€ €ro pa3BUTHS U
(GYHKIIMOHUPOBAHUS OmpeneIsieT OCHOBHBIE BEKTOPBI YKPEIUICHHUS
roCyJIJapCTBEHHOCTH, ILIEJIOCTHOCTH W €JAUHCTBA, YCOBEPIIEHCTBOBAHUS MOJIUTHKO-
MPaBOBOM CUCTEMBI.

[IpaBoBas moJMTHKA KaK OpraHUYHAs YacTh OOIIErOCYAapCTBEHHON TOJUTUKH
OpPUEHTHPOBAaHA HA COBPEMEHHBIE pEalUM  MPOBEACHUA JAEMOKPATUUYECKUX
npeoOpa30BaHU U YKPEIICHHUS 3aKOHHOCTH.

Pycckue  OpEBONIOLMOHHBIE  FOPUCTBI YK€ TNPUMEHSUIM B CBOUX
WCCIICIOBAHUSIX TIOHSITHE MPABOBOM MOJIUTUKH, MPU ATOM paccMaTpuBas JaHHYIO
KaTErOprui0 B OCHOBHOM KaK «IPUKIAAHYI0», NPU3BAHHYIO OLECHHUBATh AKTyaJbHOE
3aKOHOJIATEIHLCTBO U CIIOCOOCTBOBATH BhIpaboTke A dexTuBHOTO Mpasa [1, ¢. 29-30;
2,c.2-3].

['maBHOM 3amayelt COBPEMEHHOM MPABOBOW IMOJUTHKU SABJISECTCS HOPMATUBHOE

obecnieueHue pedopM TOJUTHUECKOW U OOIIECTBEHHOM JKU3HU, MPOIIECCOB



JIEMOKpaTU3alliU, YTBEPKICHHS CTAOMIBHOCTA M MPABOIMOPSAKA B cTpaHe. MHorue
BAKHBIC 3aKOHOAATEIbHBIE AaKThl €II€ HE MPHUHSITHL, XOTS MOTPEOHOCTh B HUX
ONIYIIAETCA T0CTATOYHO OCTpo [3, . 321.]

CrnenyeT OTMETUTh OJHOBPEMEHHO, YTO CYIIECTBEHHBIMU IPUHIUAIIAMHA
MIPABOBOM MOJUTUKHU BBICTYNAIOT €€ MOCIEI0BATEILHOCTh U IIJIAHOMEPHOCTD.

NupiMu cioBamu, B cdepe 3aKOHOAATCIBHOM, IMPAaBONPUMEHUTEILHON M
MPABOMHTEPIIPETAIIMOHHON JEATEIbHOCTH HYXKHBI HE «IlIapaxaHbsi» U3 CTOPOHBI B
CTOPOHY, HE€ DJIM30JMYECKHE MEpPOIpHUATHS, He «3a0eraHus» BIEped, a TaKue
MpaBOBbIC  MPEOOpa3OBaHUS, KOTOPhIE Obl  OCYIIECTBIBSUINCH  ITOCTEMEHHO,
«TIOIIArOBO», pEAIU3ys 3aJ0KEHHBIM B JOJTOCPOYHBIX OPHEHTHUPAX MPABOBOMU
MOJIUTHKH TOCYIapCTBA OMPEICIICHHBIN allrOPUTM JAeHCcTBHi [4, c. 5 — 6.].

Kak npencrasnsiercsi, COBpeMEHHAs MPaBOBasi MOJIUTUKA HAIIETO rOCyAapCcTBa
B HENOCTAaTOYHOM  CTENEHHM  OTBeYaeT  TpeOoBaHUSIM  0OOCHOBAHHOCTH,
MOCJIEIOBATEIbHOCTH, CUCTEMHOCTH, YETKOCTH M IUIAHOMEPHOCTH. MHorue
HOPMATUBHBIC MPABOBBIE AKThl HOCSAT 3KCIIEPUMEHTAIBHBIN XapakTep, HEAOCTATOYHO
BBIBEPEHbl W HAy4YHO OOOCHOBAHHBI, HE BBINOJHSIIOT MPOTHO3UPYIOIIECH pOJU W,
COOTBETCTBEHHO, OTHIOAb HE CIIOCOOCTBYIOT YKPEIUICHUIO 3aKOHHOCTH B TOCY/1apCTBE
Y CTAaOMJIBHOCTH TTPABOBOM CHCTEMBI.

C omHOW CTOPOHBI, W3JUIIHAA J€TAIM3AIUA, AJITOPUTMHU3AIUS U
periamMeHTanusi aJMUHUCTPATUBHBIX MPOUEAYp M ACHCTBUM OIOPOKPATUYECKOTO
amnrmapara, a ¢ Ipyroi — pa3MbITOCTh, KOJUIM3UOHHOCTh U TPOMO3JIKOCTh HOBEUIIIETO
3aKOHOJATEIbCTBA  JCCTAOMIM3UPYIOT W 3aTPYIHSIIOT  pabOTy  MHOTHUX
rOCYJIapCTBEHHBIX CTPYKTYp, MPUBOASIT K POCTY OIOPOKpATUYECKUX MPOIEAYp,
KOppYHNIMKU B TOCYAApPCTBEHHOM MEXaHU3ME, M, B KOHEYHOM HTOT€, HETaTHUBHO
OTPaXalOTCAd HA peaIn3alMy TMPaB M 3aKOHHBIX MHTEPECOB HamMx TpaxaaH. Kak
cnpaBeymiBo oTMedaeT mpodeccop H.M. Maty3oB, «B TmocienHee BpeMsl MBI
HaOJII0/IaeM HEYTO, IOXOXKEe Ha ... CKOPOCTHOE NpaBOTBOpYecTBO» 1990-Xx rT.,
«KOTOpO€ Ha Cel pa3 aHAJIUTUKUM OKPEeCTWIM «yparaHHeiM». [locmemHo
MIPUHUMAIOTCSI 3aKOHBI, B OCHOBHOM 3alpeTUTEIbHO-OTPAHMYUTEILHOTO XapaKTepa,

3O PEKTUBHOCTh KOTOPBIX MOJI OOJIBIIMM COMHEHHEM, MO0 OHM HE KauyeCTBEHHHBI,



HEJIOCTATOYHO B3BEIIEHBI, MPOAYMAaHHbI, HE BBIPAKAIOT MHTEPECOB 3HAYUTEIHHOI
YacTH HaceJeHUs. SICHO OJTHO: MbI OISITh MOMAJIA B MJIEH 3aMaHYUBBIX IOPUINYECKUX
WJLTIO3UN — 3aKOH MOXET Bcey» [5, ¢. 9.].

[Tocnennee nmecsATHIIETHE XapaKTEPU3YETCS KapAWHAIBHBIM OOHOBJICHHEM
M30MpaTebHOr0, HAJIOTOBOTO, 3€MEJIBHOT0, TPaXIAaHCKOTO, aJMUHUCTPATUBHOTO U
IPOLIECCYaTbHOTO 3aKOHOJATENhCTBA B CBA3U C peOpMUPOBAHHMEM MHOTHX CTOPOH
MOJIUTUYECKOU U OOIIECTBEHHOM JKU3HHU.

['paxxganam, UX MpeACTaBUTENSAM, 3alIUTHUKAM U aJIBOKaTaM, a TaKKe caMUM
MPAaBONPUMEHUTENSIM B paMKaXx  ONUCAHHOW  MpoOJieMbl  BCE  TpYJHEE
OpPUEHTUPOBAThCA B MAacCHMBE HOBOIO U Pa3HOIUIAHOBOTO 3aKOHOJATEILCTBA,
MIPABUJIBHO TOJKOBATh U BEPHO NPUMEHATH MPABOBBIE IPEATTUCAHUS.

[Ipobyiemoil peanm3anvii KOHCTUTYIITMOHHOTO MpaBa Tpa)KJaH Ha IMOJIyYCHHE
KBATHU(UIIUPOBAHHON FOPUINYECKON TTOMOIIU CETOJIHS MPEACTABIISIETCS OTpaHUYCHHE
BO3MOXHOCTH B JAESATEIbHOCTH aJBOKAaTa CBOEBPEMEHHO U MOJHO OTCJIEKUBATH
M3MEHEHHUS B 3aKOHOAATEIBCTBE, JMHAMUYHO MPOBOSIINECS B PA3IUYHBIX OTPACIIAX
MaTEepUAIBHOTO U MPOLIECCYAIBHOTO IIPaBa.

[Ipobnema  okazaHus  KBAIM(PUIMPOBAHHOW  IOPUAMYECKONM  MOMOIIU
MPEACTABUTEISIMU  JIBOKATCKOTO COOOIIIeCTBA MHOTOTpaHHAa W MHOTroacmnekTHa. B
CIEHHAIBHON FOPUANYECKON JIUTEPATYpPE YKa3bIBAETCA MHOYKECTBO KPUTEPHUEB, IO
KOTOPBIM MOKET OBITh OIIEHEHO KayeCTBO opuanyeckoi momoriu. [Ipu 3Tom kakux-
00 YHU(DUIIMPOBAHHBIX HOPM M CTaHAAPTOB 3/Ie€Ch HE CYIIECTBYET, BCSIKas
CTaHJapTu3alusi B TaKOM TOHKOHM cdepe, kak padoTa ¢ JOBEPUTEIIEM IO OKA3aHUIO
€My IOpUJIMYECKOM TMOMOIIM, OYEBUJIHO, OYyJIeT HOCUTh (POPMATU30BAHHBIA U
yCIOBHBIA  XxapakTep. OCHOBHbIE TMPOOJEMbI, CBS3aHHBIE C HEHAJIEKAIIUM
Ka4eCTBOM KBAIM(UIIUPOBAHHOW IOPUIUYECKOMN MOMOIIU Yallle BCETO CBS3BIBAIOT C
HapylIICHUSIMH aIBOKaTaMH MPOLIECCYaIbHOTO MOpsAJIKa (HEBBIOJIHEHUE B3SATHIX Ha
ce0s1 0053aTENBCTB M0 CYACOHOMY TIPEICTABUTENIbCTBY, HEYBAXKUTEIHLHOE OTHOIICHHE
K YYaCTHUKaMH CYJOTPOU3BOJICTBA); HETPAMOTHOE COCTAaBJIEHHWE MPOIECCYyaTbHbIX
JOKYMEHTOB; HE3HAaHHWE HOPM MATEPHAIBHOTO MpaBa W MOCJIEIHUX H3MEHEHUN B

3aKOHOJAaTEeIbCTBE [0, ¢. 78].



B pamMkax mnpoBeneHHOr0 HaMH UCCIEIOBaHMsS ObLIO BBIBIEHO, YTO B
MPOLIECCE BBIMOJHEHUS B3SATHIX Ha ce0s MOPYUYEHUN Tepe JOBEPUTENIMU aBOKATY
OBIBA€T CJIOKHO TINATEIHLHO U JOOPOCOBECTHO M3YYUTh MaTepUalibl Pa3IUYHBIX 1O
OTPACJIEBOM TNPHUHAICKHOCTH MEN, OTCIAEAUTh W NPOAHAIU3UPOBATH W3MEHEHHS,
NpOM3OIIEAIINEe B  JCHCTBYIONIEM 3aKOHOJATENIbCTBE, BbIPAOOTATh  BEPHYIO
CTpPaTEruio  3allUThl. 3a4acTyr0, AaJBOKAT TNPEACTABISECT HHTEPECH CBOMX
JNOBEPUTEIIEN NTAPAJUIEIIBHO B HECKOJIBKUX PA3JIMYHBIX CyJONPOU3BOICTBAX.

Kak Ham mnpencraBisieTcs, B HBIHEIIHUX PEANIUSIX BCE OCTPEE BBICTYNAIOT
HEOOXOUMOCTh BBEJICHUS 00s3aTENbHON CIIeIMAIN3aIMN B aJBOKATCKON MpPaKTUKE.
JleATeNbHOCTh aJBOKAaTa COINPsHKEHA C HWCKIIOYUTEIBHBIM 3HAHUEM HOPMATHBHOTO
MaTepuaia, Moxxainyi, 3TO OJUH U3 HauboJiee BaXKHBIX CYObEKTOB IPABOOTHOUICHUN
B IOPUJAMYECKON MPAKTUKE, KOTOPBIA JOKEH 00JaJaTh TITyOOKMMHU U CHCTEMHBIMU
3HaHUAMU HE TOJBKO (PYHIAMEHTAJILHOM IOPUIMYECKOM HAyKH, HO M BCEX TeX
OTpaciieBbIX HayK, C HOpMaMH KOTOPBIX HPUXOAUTCS paboTaTh B IpoLecce
OCYUIECTBJIEHUS CBOEH NMPO(ECCHOHATBHOM 1€ATEIbHOCTH.

VYcnoxHeHrne MHOTHUX cgep OOIIECTBEHHONM JKU3HM M, Kak CIIEJCTBHE,
CTPEMUTEIIBHO M YacTO NPOUCXOIAIINE W3MEHEHHUs JEHUCTBYIOLIETO POCCUHCKOTO
3aKOHOJATENbCTBA  OOSA3BIBAIOT  aJBOKATypy  IIOCTOSIHHO  OTCIEXHUBAaThb U
aHaJM3UpPOBaTh W3MEHEHHbBIC, [IONOJIHEHHBIE W BHOBb NPHUHSATHIE HOPMATHBHbBIC
MPaBOBbIE  aKThl, MaTepuadbl IOPUIAWYECKOW MPAKTUKH, OrPOMHBIA  IIacT
MEKIYHApOJHOI0 3aKOHOJATENIbCTBA, TAKKE IMIMPOKO HCIIOIb3YEMOI'0 CErOJAHs B
ITPABONIPUMEHUTENBHOMN €SI TEIbHOCTH.

Crneunanuzanys B IOPUANYECKON MPAKTUKE BUIUTCS CErOAHS OOBEKTHBHOM
HEOOXOJIUMOCTBIO. B IIelsX MOBBIIMICHUS KayecTBa OKAa3bIBAEMOM HOPHIMYECKOU
MOMOILY 110 aIMUHUCTPATUBHBIM, TPAXKIAHCKUM, YTOJOBHBIM JieJlaM; MO 3€MEJIbHBIM,
TPYJAOBBIM, CEMEHHBIM M COLHMAIbHBIM CIOpaM HEOOXOIMMO BBECTH pPa3yMHYIO
CHenuain3alnydio B paMKaxX aJBOKAaTCKUX o0Opa3oBaHuil cyObekToB Poccuiickoi
@enepauuu. Pasrpanudenue gen, ooOsi3arenbHas —AuddepeHuanus BHYTpU
a/JIBOKaTCKOT0 KopIlyca JOJDKHA CTaTh MPEpOraTuBOM caMux MpodeccroHaIbHBIX

aIBOKATCKUX CO00IIIECTB C  yyeToM WH]IMBUTyaJIbHbBIX 0COOEHHOCTEM,



I[O6pOBOJ'H>HOFO BOJICU3BABJIICHUA, YPOBHS O6p&30BaHI/I$I, aHaJIi3a I10JIOKHUTCIBbHOI'O
OIlbITa JCATCIIBHOCTU KOHKPCTHBLIX JIUII, O6H3I[3IOHII/IX CTaTyCOM aABOKATa H

COCTOAMHUX YICHAMH aIBOKATCKHUX IIaJIaT.
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regulations, make it difficult in the end to implement the legal rights and interests of
citizens in various spheres of public life. In this regard, the authors consider certain
legal problems of ensuring the constitutional right of citizens to protection and to
receive qualified legal assistance. In the context of reforming the system of
professional legal assistance, the authors consider it an objective necessity to
introduce mandatory legal specialization in professional legal practice.
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