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ITocne pacmaga CoOBETCKOrO COIO3a HMHCTUTYT aJBOKATYphl OKa3alci B
CIOXHOW cuTyanun. He OBUIO YETKOro HampaBleHUs Pa3BUTHS JAHHOTO
WHCTUTYTA, NEATETU 3TOU cepbl MPOSBUIA KOHCEPBATU3M U HEJATbHOBUIHOCTD.
Cna0ble, HEMOATOTOBJICHHBIE M HEYHCTOIUIOTHBIE MPABOBBIE KOOMEPATOPHl CTaIU
«BBIMHUPATHY», CUJIbHBIE U KBATU(PUIIMPOBAHHBIC 3aHSIM CBOE MECTO I0J] COJHIIEM,
ocTaBIIUXCA (PaKTUUECKU O€3 OI0KETHOTO (PUHAHCUPOBAHMUS, CEPbE3HBIE IOPUCTHI,
paboraBme B Muntocre Coro3a, U B OpraHax HCHOJHUTEIbHOW BIACTH, U B
pacCIlylIEHHBIX, PEOPTaHU30BaHHBIX, COKPAILICHHBIX MUHUCTEPCTBAX U BEIOMCTBAX.
B 10 xe Bpems Mexay MwuHtoctom Poccum m agBokaTypol muia cBoeoOpasHas
O0opb0a 1Mo MoBoOIy MPOEKTa 3aKOHA 00 agBOKaType. AABOKAaTypa XoTesa MOJTyYuTh
3aKOH, JIaBIIUWA €W TOJIHYI0O HE3aBUCHUMOCTh U OECKOHTPOJIBHOCTH CO CTOPOHBI
rocynapctsa, a MUHIOCT, HAOOOPOT, MBITAJICS TPOBECTU 3aKOHOMPOEKT, KOTOPHIN
MPOTUBOPEYHII OCHOBHBIM TMPUHIUIIAM (HOPMHUPOBAHUS aJIBOKATCKOTO KOpIyca U
JIEATEIIbHOCTH aJIBOKaTypbl KaKk caMoperyiaupymomieiics oprannzauun. Hu ogHa u3
CTOpPOH He€ ObUla TOTOBAa WJTU HAa KOMIIpomucc. Pe3ynbraT okazajicsi BechbMma
IJIAYEBHBIM 11 BceX. MMUHIOCT CAHKIIMOHUPOBAJ CO3[aHHE aJIbTEPHATUBHBIX
kosuteruii [4, c. 190].

Cynebno-mpaBoBas pedopma 90-x rogoB XX BeKa, BHI3bIBAIOIIAS HE TOIBKO
MOJIOKHUTEJIbHBIC OIICHKH, HO U OOOCHOBaHHYIO KPUTHKY, CYIIIECTBEHHO M3MEHUIIA
MPaBOBOM CTATyC aJBOKaTa U aJBOKATCKUX OObEAMHEHUU. XOTs HOBBIA 3aKOH 00
anBokatype PO nnutenbHOe Bpems ocTaBajics B mpoekrax (Ha Hadanmo 2001 roga)
u neiicteoBaio Ilonoxenue o6 aaBokarype PCOCP 1980 roma, mpaBa agBokara u
€ro MpaBO3alIUTHBIE BO3MOXKHOCTH PACHIMPSUIMCh B CBSI3U ¢ (POPMHUPOBAHUEM B
CTpaHe cyaeOHOW BJIacTH, C BHEAPEHHWEM B TMPaBOBYIO cucreMy Poccun
OOIlIETIPU3HAHHBIX  MEXIYHApOJIHBIX  MAaKTOB O  [paBaX  YeJOBEKa,
COBEPIIIEHCTBOBAHUEM YTOJIOBHO-TIPOIIECCYATbHOTO M CO3JIaHUEeM apOUTPa’KHO-
MPOIIECCYATbHOTO 3aKOHOAATEIbCTRA.

BaxHoe 3HaueHue s YCNENIHOW MAEATEIBHOCTHM aJBOKAaTa HMMEET €ro
HE3aBUCHUMOCTh OT TOCYJApPCTBEHHBIX OPraHOB M OPraHOB KOJUIETHM aJIBOKATOB

OpU ONPENEIIEHUH CPEICTB MU CHOCOOOB  3alUTBl HHTEPECOB  KIIMEHTA,



CAMHCTBEHHBIMH KPUTEPHUSMU KOTOPBIX SBJSICTCS 3aKOHHOCTh M HPABCTBEHHAS
oesynpeunoctb. W neiictByromee no cepenunbl 2002 roma Ilonoxkenue 00
aJIBOKaType, U YrOJIOBHO-TIPOIIECCYAIbHOE 3aKOHOJATEIhCTBO B  KayecTBE
rapaHTUil HE3aBUCHUMOCTH aJIBOKAaTa YKa3blBalOT Ha aJBOKATCKyI0 TalHYy,
HEJIOMYCTUMOCTh €ro jomnpoca 00 00CTOATENbCTBAX, CTABIIMX H3BECTHHIMU
aJBOKaTy B CBSI3M C HUCIOJIHEHUEM UM OO0S3aHHOCTEH 3alllUTHUKA WIH
PEICTaBUTEIIS.

Bonpuiyto HE3aBUCUMOCTh OT TOCYIAapCTBEHHBIX OpPraHoB oOOpenu W
Komnernn aaBokatoB. [lo Hawama cynebHo-mpaBoBbix pedopm 90-x romoB XX
BEKa CTPYKTYPHBIMH TMOJAPA3JCICHUSAMU KOJJIETUM aJBOKATOB OBUIM TOJBKO
IOPUIMYECKHE KOHCYJbTAllMM, CO3JaBacMble NPE3UAUYMOM KOJUIETHH, Kak
MPaBHUIIO, TIPY CYyAaX B KaXJIOM aIMUHUCTPATUBHOM paiioHe. B mocnemnue rofs
HapsAy C IOPUIMYECKUMH KOHCYJbTAlUSIMHU TOSIBUJIMCH TaK Ha3bIBaeMble OrOPO,
bupmbl, KaOWHETHI, WHAMBUAYATBbHO TNPAKTUKYIOIIME aaBOKaThl. KX craryc
OmpeNesyics B yCTaBaxX KOJUIETUWA M, MOKa HE ObLI MPUHAT HOBBIM 3aKOH 00
aJIBOKaType, OTU CTPYKTYpHbIe mojpaszzaeieHust (0wopo, ¢Gupmbl, KaOUHETHI)
JICHCTBOBAIM MIPUMEPHO HA TEX K€ HadallaX, YTO M IOPUIUYECKHE KOHCYIbTALUN
[4, c. 256].

1 wmions 2002 roma Berynmun B cwiy (denepanbHbiii 3akoH PO «OO6
aZIBOKATCKOM JIEATEIBHOCTH M B afBoKarype B PD». B ornuume oT mpeaplaymmx
HOBBIM 3aKOH TMOAPOOHBIM O00pa30M paccMaTpuBaeT IMpaBa M OO0S3aHHOCTU
aJIBOKAaTOB, TPUBOAWT OCHOBAHHSA, MO KOTOPBIM CTAaTyC aJBOKaTa MOXET OBITH
IPUOCTAHOBIICH U MPEKPAIIICH.

3aK0H YCTaHaBIIMBACT OPTAHU3AIMOHHO-TIPABOBBIE (HOPMBI ABOKATCKUX
o0pa30BaHMil OMpEENsIieT COTJAIeHUS 00 OKa3aHUH FOPUIUIECKON MOMOIIH, KaK
OCHOBY a/IBOKATCKOM JESATEIBHOCTH, OCYIIECTBISIEMOM MEXAY aJBOKAaTOM H
JIOBEpUTENIEM, IPUBOJIUT CYIIECTBEHHBIE YCIOBUS TAKOTO COTJIALICHHUS.

CornacHo 3aKOHY aIBOKaTCKOU JESITEIIbHOCTHIO SIBIISICTCS
KBTI (UITUPOBAHHAS IOpUINIECKas MIOMOIITb, OKa3bIBaeMasi Ha

npodecCUOHaNbHON OCHOBE JIMLIAMU, TTOJyYUBIIMMH CTAaTyC aJBOKATa, B MOPSIKE,



YCTAaHOBJICHHOM  HacTosmuM  DenepaqbHBIM  3aKOHOM, (U3HYECKUM U
IOPUIUYECKAM JIMIIAM B IEJISX 3aUThl UX TMpaB, CBOOOJ W WHTEPECOB, a TAKKE
obecnieueHus A0CTyma K nmpaBocyauio [2, c. 120].

Cy11ecTBEHHBIM U3MEHEHHEM B MOPSIKE IOMyCKa B aJIBOKATypy SBUIOCH TO,
YTO pEIICHHE MPUCBOCHUM CTaTyca aJBOKaTa MPUHUMAET KBaJM(PHUKAIMOHHAS
KOMHCCHUS TIpH aJBOKAaTCKOW majnare cyobekTa Poccuiickoit deneparuu. 3akoH
YCTAaHOBWJI KBaTU(UKAITMOHHBIC W MOPATBHO-ITHUYECCKUE TPEOOBAHUS K JIIOMSIM,
YKETIAIOIINX 3aHUMATBCS aJIBOKATCKOW JIEATEIBHOCTBIO, TaK KE OMPEIEIINUII COCTaB
KBATM(PUKAIMOHHON KOMHUCCHHU, KOTOpas IMpH3BaHA paccMaTpUBaTh JKaJTOOBI Ha
nerctBus (Oe3neiicTBUS) aJBOKATOB M NPUHUMATh PEIICHWE O IPUCBOCHUU
cTaTyca aJBOKara.

Cratbeit 26 @3 «OO0 aIBOKATCKOM AEATENBHOCTH U aJaBoKarype B PD»
PEAYCMOTPEHBI CITy4au OKa3aHUs IOPUIUIECKON TOMOIM OECIUIaTHO TpaXKaHaM,
CPEIHEAYIIEBOM JOXOJ KOTOPBIX HMXKE BEJIMYHMHBI MPOKUTOYHOIO MHUHHMYMA,
YCTaHOBJICHHOT'O 3aKOHOM COOTBETCTBYIOMIETO cyohekTa PO [1].

Takum o6pazom, ¢GoOpMHUpPOBAHHME WHCTUTYTa POCCUUCKON aJBOKATYPHI
MPOLLIO HECKOJIBKO MEPUOJIOB:

1. Ilepuon craHoBiieHHs W pa3BUTHS aaBOKaTypbl B Poccun ¢ XV Beka 1o
1917 roma. J[Jlo wm3manmms CyneObHslix ycraBoB 1864 Toma  cyneOHoe
NPEACTaBUTENBCTBO  ObUIO  cBOOOAHOM  mpodeccueit, HE  CBSI3aHHOMU
OpraHu3alMOHHO-KOPIIOpaTUBHEIMU O0si3aTenbcTBaMu. K cepenune XIX Beka B
Poccun Haspena HUCTOpUYECKAs HEO0OXOIUMOCTh bopmHupoBaHUS
PO(ECCHOHATIBHOTO  aJBOKATCKOrO0 COOOILIECTBAa JUIsl peaju3aldd MpUHIUIA
cocTs3aTenbHOCTH cyaeoHoro nporecca. CyneoHas pedopma 1864 rona 3anoxumna
OCHOBBI KOMIIETEHTHOUM ajBokaTckoi mpodeccuun. IIpoBo3riamanocs oTaeiaeHue
Cyla OT OpPraHoOB 3aKOHOJATENbHOM W aJIMUHUCTPATUBHOW BJIACTH, 3aKPBITOE
COCJIOBHOE CYJIOIIPOU3BOJCTBO 3aMEHSJIOCH CYJIOM IPUCSKHBIX, OCHOBAHHOM Ha
NPUHIMIAX [JIACHOCTH, YTBEPXAAIaCh HE3aBUCUMOCTh M HECMEHSIEMOCTh CYHACH;
peopraHu30BbIBANIaCh MIPOKYpATypa, BIEPBbIC B UCTOpUU Poccun Oblia yupexieHa

aJIBOKaTypa.



2. CoBeTtckuii mepuoj pa3BuTus aaBokaTypsl ¢ 1917 roga no nauana 90-x rr.
XX Beka. CMeHa NOJMTHYECKOW BIacTH B Poccuu mpuBena K W3MEHEHHIO
HaIlpaBJICHUS] PA3BUTHUS aJABOKATYpbl. MapKCUCTCKasi TEOpHs MopBaja C BEKOBOMU
TpaJullMeid, COTJJACHO KOTOPOM Ha MPaBOBYIO CHUCTEMY HaJjarajiuch 3THUYECKHUE
orpannueHus. [IpaBo cTaio UCTOJNKOBBIBATHCSA KAK MPOJOJKEHUE MOJIUTHYECKON
BJIACTH, @ MPABOBBIE MHCTUTYTHl CTAHOBWINCH MOJUTHYECKUMH HWHCTPYMEHTAMHU.
[Tomoxenue 06 amBokarype 1939 roma monBeno WTOT UIMTEIBHBIM CIIOPAM O
B3aMMOOTHOIIEHUSAX MEXKIY aBOKATYPOUl U FOPUCKOHCYJIIBTYPOM.

[epsriii 3akon CCCP «O6 anBokatype B CCCP» Obu1 npunsaT BepxoBHBIM
Cosetom CCCP 26 wHos06ps 1979 roma [3]. OTuM 3aKOHOM BHOCHIIOCH
eAMHOO0Opa3ue B TPHUHIMIBI OpPraHu3alliid M JESITeIbHOCTA aJBOKATypbl BCEX
COIO3HBIX pecnyOsik. BriepBbie ObLIIO YCTAHOBICHO MPABUIIO O MOPSIKE CO3IaHUS
JOOPOBOJIBHBIX 00BETUHEHUH JINII, 3aHUMAIOIIUXCS aJIBOKATCKON JI€ATENbHOCTBIO.
OKoOHYATENBHO YTBEPKAAJICS MPUHIIMUIT O0SA3aTEIBHOIO BBICIIETO HOPUANYECKOTO
oOpa3oBaHus [JIi WICHOB KOJUIETMM aJIBOKATOB, YCTaHABIMBAJIUCh CPOKHU
CTQXUPOBKH I MNPETEHACHTOB, HE MMEIOMIMX MPAKTUYECKOrO0  OIbITA,
pPacCHIMpPSIIOCh TOJIE IEITEILHOCTH aJIBOKATOB.

B konne 70-x — mavasie 80-x rogoB IuIa JaibHEHIas pa3padoTka BOPOCOB
MPaBOBOTO OOOCHOBAHUS aIBOKATYphI KAaK UHCTUTYTA.

3. IloctcoBerckuii nepuox - ¢ Hadaino 90-x rr. XX Beka nmo 31 mas 2002
rona. CynebHo-mipaBoBas pedopma 90-x romoB XX Beka CyIICCTBEHHO M3MCHHIIA
MPaBOBOM CTATyC aJIBOKaTa U aJIBOKATCKUX OObeIWHEHUI. BaxkHOe 3HAaueHue s
YCHEUIHONW  JNESATEIbHOCTH  aJBOKAaTa HWMEET €ro  He3aBUCUMOCTb  OT
rOCyJJapCTBEHHBIX OPraHOB M OPraHOB KOJUIETMH aJBOKATOB MPU OMNPEIAECICHUU
CPEACTB M CHOCOOOB 3alllMThl HHTEPECOB KJIMEHTA. BOJBIIYI0 HE3aBUCUMOCTH OT
roCyapCTBEHHBIX OpraHoB oopenu u Kosieruu aaBokaTos.

4. CoBpeMeHHBIN neproj pa3BuTus aaBokaTypsl: ¢ 31 mas 2002 roma mo
HACTOSIIEE BpEMSI.

MOXHO KOHCTaTHpOBaTh, YTO MPHUHILMIBL, 3aJ0KEHHbIE B OCHOBY

opraHu3anuu aaBokarypsl KoHIa XIX Beka, HE MOTEPSIIM CBOEH AKTYyaJIbHOCTH U



NPEJICTaBISIIOT 3HAYUTEIbHBIA WHTEpEC MJIsi pElIeHUs 3aJa4 COBPEMEHHOTO
obmectBa. B cuny cnemuduku (yHKUIMNA, BO3JIOXKEHHBIX Ha aJBOKATypy, €€
aNbTePHATUBHOCTH OpraHaM TIOCYAapCTBEHHOM BJAcTH, OTHOIICHHWE K HeHl
MEHSJIOCh B pa3iauuyHble nepuoabl uctopuu Poccuu. IlyTh craHOBIEHUs
poccuiickol aTBOKaTypbl ObLT CIIOKHBIM, NMPEANPUHUMANNCH PA3IMYHbIE MOUCKU
Tyqmux (GopM U crocoOOB OpraHM3aluu aJBoKaTypsl. IIpociennuB 3ToT mporecce
MOKHO TOJYYUTh TMPEACTABICHHE HE TOJBKO O MPONIJIOM, HO U OyIylem

POCCUKCKOU aJIBOKATYPHI.
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