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CTYZIEHT

"MudyprHCKHI TOCYIapCTBEHHBIM arpapHbIi yHUBEPCUTET
Mmuuypunck Poccus

>TaMOOBCKMI rOCYIapCTBEHHBIN TEXHUIECKUH YHUBEPCUTET

Tam60B Poccus

AHHOTauMs. B cratee mnpoBeneH aHanus (denepabHBIX 3aKOHOB,
pErIaMEHTUPYIOIUX  TIPAXKIAHCKO — I[PAaBOBOM  CTAaTyC  TI'OCYJIapCTBEHHBIX
KOpIIOpauui, KOTOPBIM MTO3BOJIAET CAENATh YETKUI BBIBOJ O MPABOBOM MPUPOJIE TIPAB
yUpEOUTEIIEH TOCYAapCTBEHHOW KOPIIOpalnu

KiroueBble cioBa QenepanbHble 3aKOHBI, TOCYAAapCTBEHHas KOpHoparus,

IPpaKIaHCKO-TIPaBOBOM CTAaTYC.
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TepMuH «rocyaapCTBEHHAs] TOCKOPIOPALUS» TAKKE KaK U caMO COAEpKaHUE
MOHATHUSL BO3HUKJIO HE TaK JaBHO U (POPMYIUPYETCs, KaK OPTraHU3allMOHHO -
npaBoBas (opMa HEKOMMEPUYECKOM OpraHu3aiuu, HajAeleHHas QYyHKIUIMH U
IpaBaMH ropuauaeckoro auma [3; 9]

UccnenoBarenr O.A. MakapoBa OTHOCUT TEPMHH «KOpIOpalMs» K
«coOUpaTeNbHBIM, HMEIOIIUM OJHY OTJIMYMTEIbHYI0 YepTy — 23To ¢opma
peIIPUHUMATEIBLCKOT0 00beIuHeHHS KanuTanay [4; 10].

HUccnenoBarenu C.A. Morunesckuii, M.A. CamoiiioB B Ka4eCTBe
XapaKTePUCTUKN KOPHOPAIMK TOJAUYEPKUBAIOT MPU3HAK CIUIOYEHHOCTH YYACTHUKOB
Ha JIOTOBOPHOM OCHOBE, HE OTBEYAIOUIMX IO 00s3aTeIbCTBAM KOpIOpAlUUd M
HECYIIUX PUCK YOBITKOB, OTPaHHYEHHBIH CTOMMOCTBIO BHECEHHBIX BKIam0B [5: 11].

B cnemmanbHOM — rOCyJapCTBEHHOM  3aKOHE  IOJ  TOCYJapCTBEHHOM
Kopriopamuend Npu3HAeTCsl HEKOMMEpUYECKas OopraHu3alus, He MMeEolas 4ICHCTBA,
yupexaeHHas Poccuiickont denepanerl Ha OCHOBHOE MMYIIIECTBEHHOIO B3HOCA U
CO3/IlaHHAsl i1 OCYIIECTBICHUS COLUMAIIBHBIX, YNPABICHUYECKUX WM HHBIX
00IIIeCTBEHHO MOJe3HBIX (yHKIHMH. OCHOBaHWUEM IS CO3JIaHHMS T'OCYJIapCTBEHHBIX
KOpITOpaIuii siBisieTcs heaepanbHblii 3akoH [1].

[Ipn co3maHuM TOCYJApCTBEHHOM KOPHOpAMU 00s3aTeIbHBIM YCIIOBHEM
CTAHOBHUTCS CO3JIaHUE COBETAa JHUPEKTOPOB WM HAOJIOMATEIIbHOTO COBETa
roCyJIapCTBEHHOUW KOPTHOPALIUH.

Jns co3maHus U BEACHUS NEATEIBHOCTH TOCYJAPCTBEHHBIX KOpIIOpaluil He
TpedyeTcs YUPEIUTENBHBIX JOKYMEHTOB, UX JESATEIbHOCTh PErIaMEHTUPYETCS
cHenraIbHBIM 3aKOHOM.

B cBs3u ¢ 3TUM MOXHO OCHOBBIBAaThCSI Ha MHeHHMH B. Ema, BrICkazaHHOM B
y4eOHUKE TI0 TpaxkaaHCKOMY mpaBy: «biarogaps koprmopaTHBHBIM —IpaBam
YYaCTHUKW KOPIMOPAIMA MOTYT Y4acTBOBATh B Pa3IMUHBIX (OpMax B yIpaBICHUH
KOpIiopanuen U ee UMylecTBOM. Peain3ysi CBOM KOPIOpPAaTUBHBIEC MTPaBa, YYaCTHUKH
KOpIiopalud  BIUAIOT Ha (OPMUPOBAHHE BOJM JAHHOTO  KOPIIOPATUBHOIO
o0pa3oBaHusl, SBISAIONIETOCS CAMOCTOSITEIBHBIM CYOBEKTOM TPa)KJAHCKOTO MpaBa —

IOPUINYCCKUM JTHIIoM» [2:8].



[ToaTomMy, MpOBEACHHBII aHAIN3 TEOPETUUECKUX OOOCHOBAaHUU (perepalibHbIX
3aKOHOB, TOCBSILIEHHBIM TI'Pa)KTaHCKO—TIPAaBOBOMY CTaTyCy TIOCYJapCTBEHHBIX
KOpIOpanui, MMo3BOJIsET cAeNaTh BBIBOJ O IIPAaBOBOM NPHUPOAE NPAB yUpPEAUTEIICH
rocyAapCTBEHHOW KOPIOPALUH.

OcHoBbiBasick Ha 4.2 1.1 cT. 7.1 ®enepanbHoro 3akoHa «O HEKOMMEPYECKHUX
OpraHu3alMsIX»  MMYIIECTBO, IEPENAaHHOE  TOCYAAPCTBEHHOW  KOPIOpPALHUH
Poccuiickoii ~ ®@enepauueil,  SABIAETCS  COOCTBEHHOCTBIO  TOCYJApCTBEHHOM
KOPIIOpaLHH. Poccuiickas @enepanus Kak OCHOBarelb TI'OCYAApCTBEHHOU
KOpIOpallMd  yTpauMBaeT BELIHbIE IpaBa HA HMYIIECTBO, IEpPEJAHHOE
roCyJAapCTBEHHOW KOPHOpaluU JJIsl OCYIIECTBICHUS COLUMAIbHBIX, YIPaBICHUYECKUX
WIM UHBIX OOIIECTBEHHO MOJE3HBIX (QyHkuumil. OTtcioga ciueayer, 4To
rocyJapCTBEHHasi KOpIIOpalusi HE BXOAUT B KaTErOpPUIO IOPUAMYECKUX JIUL, B
OTHOIIIEHUHU KOTOPBIX YUPEIUTENIb COXPAHSET IPaBO COOCTBEHHOCTH.

[TonBozsg UTOrM, MOKHO CKa3aTh, YTO HUCCIEAOBATENIN HE NMPULUIA K TOYHOMY
ONPENEICHUIO COACPKAHUSA TOHATUS «TOCYJAapCTBEHHAsh Kopropauus». Takxke He
M3BECTEH MCTOYHHMK OOOCHOBaHMM omnucaHus B DenepasbHOM 3aKOHE CO3/JAaHUSA U
OTHOLIEHUs K umyuiecTBy. [lomyyaercs, 4TO rocydapCTBEHHbIE KOPHOpPALUHU HE
YKJIAAbIBAIOTCA B CTAaHAAPTHYIO MOJENb ONUCAHUS FOPUIUYECKOTO JIMIA, HECMOTPS
Ha TO, YTO 00JajalT €ro Impu3HaKkaMu. DTO CO3/1aeT HEOOXOIMMOCTh CO3JaHMS B
®enepanbHOM 3aKOHE 00Jiee TOUYHOTO MEpEeuHs LEeJel CO3IaHMsl TOCYJapCTBEHHBIX

KOPIOpAaLUK, IIOJJHOMOYNN, KOTOPBIE HA HEE BO3JIaraeT rocyJapCTBEHHbIN amnmapar.
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